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Counselors at Law

Earl W. Duval

Licensed in MA and NH
Email: eduval@dkt-legal.com
Mobile: (617) 676-7792

July 10, 2022

Jennifer Fish, County Administrator

Coos County Zoning Board of Adjustment

PO Box 310

34 County Farm Road ’
West Stewartstown, NH 03597

RE: Mount Washington Railway Company

Variance Application — Train Platform at Waumbek Station

Dear Ms. Fish and members of the Zoning Board of Adjustment:

Enclosed herewith is an Application for a Variance (“Application”) for the Mount
Washington Railway Company (“Railway™) for a train platform at Waumbek Station.

Included with the Application please find the following:

1. Application for a Variance;

2. List of Abutters; f
3. Site Plan;

4. Determination that a Variance is required:

5. Minutes from Coos County Planning Board Meeting — September 15, 2021;

6. A check payable to Treasurer: Coos County for filing fees and notice fees;

7. Exhibit I (Deed and Property Map 1605 — Coos County Unincorporated Places)

8. Exhibit 2 (Location Maps); and

9. [Exhibit 3 Photographs of Waumbek Station).

For your convenience, | have included copies of the Application for easy

distribution to the members of the Zoning Board of Adjustment.

¢

Duval & Associates, LLC
92 Bumfagon Road
Loudon, NH 03307



Please let me know when the hearing is scheduled. Thank you.

Very truly yours,
Duval & Associates LLC

By:  Earl W. Duval
Attorney at Law

EWD/tbm
Enclosures

e Wayne W. Presby, President
Mount Washington Railway Company




APPLICATION FOR A VARIANCE

Do not write in this space.
Case No.

To: Board of Adjustment, Unincorporated Places of Cods County Date Filed

t Mount Washington Railway Company

Name of Applican (signed - ZBA)

Address 3168 Base Station Road, Bretton Woods, NH 03575

Owner Same

(if same as applicant, write “same”)
Location of Property 3168 Base Station Road, Thompson & Meserve Purchase, Map 1605, Lot 11(26 Acres)

(street, number, sub-division and lot number)
NOTE: This application is not acceptable unless all required statements have been made. !

Additional information may be supplied on separate pages if the space provided is inadequate.

APPLICATION FOR A VARIANCE

A variance is requested from article Vi section 8-08 (A)(of the zoning ordinance to
permit the construction of a 28' x 120" train platform where 10" 4" would be within the 25'
setback to the White Mountain National Forest, Map 1605, Lot 5 (10,655 Acres).

Facts in support of granting the variance: Please see attached narrative. Thank you.
1. Granting the variance would not be contrary to the public interest because:

2. Ifthe variance were granted, the spirit of the ordinance would be observed because:

3. Granting the variance would do substantial justice because:




4. If the variance were granted, the values of the surrounding properties would not be diminished

because:

5. Unnecessary Hardship
A. Owing to special conditions of the property that distinguish it from other properties in the
area, denial of the variance would result in unnecessary hardship because:
i. No fair and substantial relationship exists between the general public purposes of the
ordinance provision and the specific application of that provision to the property
because:

and:

ii. The proposed use is a reasonable one because:

B. Explain how, if the criteria in subparagraph (A) are not established, an unnecessary
hardship will be deemed to exist if, and only if, owing to special conditions of the
property that distinguish it from other properties in the area, the property cannot be
reasonably used in strict conformance with the ordinance, and a variance is therefore
necessary to enable a reasonable use of it.




Applicant

Date

(signature)




ABUTTERS LIST

US Forest Service — US Department of Agriculture
Tax Map 1605 Lot 5
Tax Map 1605 Lot 12

271 Mast Road
Durham, NH 03824

Mount Washington Railway Company (applicant)
Tax Map 201, Lot 5

Tax Map 201, Lot 6

Tax Map 1605, Lot 010

Tax Map 1605, Lot 011

3168 Base Station Road
Mt. Washington, NH 03589

Presby Construction, Inc.
244 Main Street
Franconia, NH 03580

Wayne Presby

Mount Washington Railway Company
3168 Base Station Road

Mt. Washington, NH 03589

Attorney Earl W. Duval (Counsel for applicant)
Duval & Associates LLC

92 Bumfagon Road

Loudon, NH 03307



COOS COUNTY PLANNING BOARD
North Country Resource Center - Granite State Room
629 Main Street - US 3, Lancaster, NH
September 15, 2021

The meeting was opened at 6:07 p.m.

Present from the Board: John Scarinza - Chair, Scott Rineer — Vice Chair, Ed Mellett,
Tom McCue, and Rep. Troy Merner.

Also in Attendance: Tara Bamford, Planning Consultant (via telephone); Carol Chase;
Ronald Chase; Kevin Evans, Dartmouth College; Wayne Presby

PUBLIC COMMENTS NOT RELATED TO AGENDA ITEMS

None

APPOINTMENT OF ALTERNATES
None

APPROVAL OF MINUTES
Ed Mellett made a motion to approve the minutes of July 21, 2021. Tom McCue seconded

the motion. There was no further discussion. The motion passed 5-0.

NEW BUSINESS

a. Design review application of David and Carol Chase for a minor subdivision of Parcel WL
0220-013 at 3433 Dam Rd - NH 16 and Dead Diamond Road in Wentworth Location

Carol and Ron Chase presented their preliminary plan for a two-lot subdivision. The new lot would
have frontage on both Dead Diamond Rd. and NH 16. The remaining lot already has a building and
driveway on NH 16. Tara Bamford reviewed her understanding of the questions for the Board based
on her conversations with Carol and Ron, including whether or not access/frontage for the new lot
on Dead Diamond Rd. would comply with the Zoning Ordinance frontage requirements, and [
whether or not the application will need to provide soils/perc test information or might they be able
to obtain an approval from the Board conditioned on state subdivision approval. The applicants
mentioned earlier accesses including a logging road off of NH 16 and an old driveway on Dead
Diamond Rd. Ed Mellett noted that they will need the soils information and perc test for their state
subdivision approval.

Kevin Evans, Director of Woodland Operations for Dartmouth College, reported that he reviewed
the deeds for Dead Diamond Rd. back to 1807 and did not find any rights given to any others to use
the road. It was agreed that this makes the question of access on Dead Diamond Rd. moot.

Chairman Scarinza went through the list of application requirements with the Chases and advised
them on what the Board would expect to see added for a final plan, including:

-perc test, test pit, seasonal high water info and location on map

-soil types

-wetlands if any

-contours

-proposed driveway location



He advised the applicant to consult with NHDOT about the proposed driveway location before
submitting a plan showing it.

Chairman Scarinza advised the Chases that the approval can happen in one meeting if the plan is
complete, and that several other required items can be considered as conditions of approval rather
than needed prior to consideration by the Board:

-documentation of permit from NHDOT or grandfathering for existing driveway on NH 16
-driveway permit from NHDOT on NH16 for new lot

-state subdivision approval from NHDES

The need for a building permit and septic design later prior to any construction on the new lot was
confirmed. The applicants were advised to check with Tara Bamford if they have questions and
informed that she will be reviewing the plan for the Board. Also advised to check with Linda Harris
to make sure the abutters list is still current when they submit their final application.

b. Mount Washington Railway Company- Waumbek Station Conceptual Consultations

1. Waumbeck Station lean-tos - proposed increase in length of platform

Wayne Presby explained that the Board had granted him site plan approval for a 20' x 90' platform w1th
3 lean-tos. He would like to revise the size of the platform to be 18' x 120", This would comply with the
zoning and not need a variance. The consensus of the Board was that this change will not require an
amendment to the site plan approval.

2. Waumbeck Station lean-tos - proposed increase in width of platform

Mr. Presby explained that in the future he may want to apply to the ZBA for a variance to the setback to
widen the platforms to 28'. They would then be 15' from the lot line rather than the required 25'. He
explained that this would leave sufficient space for rescue vehicles to pass. The consensus of the Board
was that this change will not require an amendment to the site plan approval, but that updated plans
should be provided for the file.

3. Winter season Snowcat tours/Snowcat Skiing

Mr. Presby is interested in seeing if there is a market for Snowcat tours and Snowcat skiing and is
seeking input on what the Board would be looking for in a site plan application. The Snowcat will also
be used for assisting with rescues and in case the train breaks down. He said it would be going up to
about Skyline at about 5,100". He explained that the Snowcat holds ten passengers and his plan this
winter would be to offer a daily fee for as many trips as they can get in, meaning there will not be more
than 10 people per day. Other activities will continue such as the train to Waumbek, snowshoeing, back
country skiing, and some people skiing down from the train. He said the trail next to the track is easy
and rolling.

Chairman Scarinza advised Mr. Presby to provide:

-a narrative with trips per day and number or skiers

-parking plan to show there is adequate room for the additional use
-any other infrastructure involved

Mr. Presby will have Earl Duval work with Tara Bamford to prepare the application.

QLD BUSINESS
None



RATIFICATION OF ZONING PERMITS

517 | Beske/Green W. Location 26'x30' cabin; 11'x4' pump house; §' x8' side
deck
518 | Thomas Bushey QOdell Replacement of existing 12” x 6’1%” porch

Chairman Scarinza explained that the first one is a 50 ft wide lot where they can't fit a septic
system and NHDES approved a 2,000 gallon holding tank for seasonal use.

A motion was made by Scott Rineer, seconded by Tom McCue to ratify both zoning permits.

The motion was approved 5-0.

There was discussion of looking at sections 8.04 and 8.05 in the Zoning Ordinance in the
future to see if an amendment should be recommended to address further limiting the
expansion of some buildings on nonconforming lots, so camps remain camps for example.
Ms. Bamford was asked to look at the Ordinance and think about language for addressing

more intensive use of a lot.

TIME AND DATE OF NEXT MEETING

The next scheduled meeting was scheduled for October 6 to review the site plan application
received by AVRRDD for new flares and a mechanical building at the Mt Carberry landfill. Ms.
Bamford was asked to coordinate with Linda Harris on a location and notice. .

ADJOURNMENT

The meeting was adjourned at 7:31 p.m.

Respectfully submitted,
Tara Bamford




NOTES:

1. INFORMATION ON THIS PLAN TO BE USED ONLY FOR
APPROVALS AND SITE CONSTRUCTION BY THE OWNER AND
THEIR CONTRACTOR.
2. ALL DEMOLITION AND CONSTRUCTION ACTIVITIES SHALL
BE IN ACCORDANCE WITH LOCAL, STATE AND FEDERAL
REQUIREMENTS AND APPROVED PLANS. CHANGES MAY
REQUIRE AMENDED PLANS OR NEW APPLICATIONS,
APPROVALS AND PERMITS.
3. CONDITIONS ON SITE MAY VARY FROM INFORMATION
REPRESENTED ON THE PLANS. THE CONTRACTOR SHALL
REVIEW SITE CONDITIONS PRIOR TO CONSTRUCTION AND
OBTAIN ADDITIONAL INFORMATION NEEDED PRIOR TO
CONSTRUCTION.
4. ALL WORK SHALL BE WITHIN THE PROPERTY OF, OR IN
ACCORDANCE WITH AGREEMENTS, EASEMENTS OR RIGHTS
OF WAY SECURED BY THE OWNER.
5. WORK SHALL BE IN ACCORDANCE WITH PERMITS AND
CONDITIONS WHICH SHALL BE POSTED ON SITE,
6. PROPERTY INFORMATION FROM TAX MAPS, DEED
INFORMATION AND BOUNDARY FLAGS AND MONUMENTS
FOUND ON SITE - PROPERTY LINE IS 49.5' FROM CENTER OF
COG RACK OF NORTHERN TRACK.
7. TOPOGRAPHIC SURVEY COMPLETED JULY 18, 2021, BY
GREGORY RUSSELL, PRESBY CONSTRUCTION INC., USING A
GEOMAX ZOOM 80 ROBOTIC TOTAL STATION,

GRS TS O A 8. PLAN IS FOR VARIANCE FROM COOS COUNTY

WHITE MOUNTAIN NATIONAL FOREST UNINCORPORATED PLACES ZONING ORDINANCE SECTION

008 COUNTY NNOOHP R TAD PLACES 6.06 (a) 3 TO REDUCE SETBACK BETWEEN STRUCTURE AND

MAP 1805 LOT 5: 10668 ACRES 5 f & SIDE LOT LINE FROM 25' TO 14' - 4",
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PREPARED BY:

PRESEY N\
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(603) 825-5298, WFW.PRESBYCONSTRUCTION. COM

P\ WAUMBEK WATER TOWER VARIANCE SITE PLAN
SHEET 10F 1

LANDOWNER:
MOUNT WASHINGTON COG RAILWAY
THOMPSON & MESERVE PURCHASE

e 2 COOS COUNTY UNINCORPORATED PLACES
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DATE: REVISED 6/6/2022 - REVISED 6/27/2022
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-prinoipal placa pf business on the Sunmit ¢f Bount yashington,in 8argent'a Furchase,

-in stones at the southeasterdy corner of the Hobal Lot,sa—oauedjthame S78°24" ¥ along

I WITWESS WHERECF,the said Heunt Mashington Summlt Eous_s,xna.b'as caugdd
tndh deed to be.signad by 1ts duly authorized ofriger snd to be sdaled With %3 sorparate
geal,this sixteenth day of Hovembar,1962. :

In the presence ofs }OUNT VASHINGEON STIRATT HOVSE, TC.
Kepnath F.0ral By Apthor S.fesgue '

: . Freslden® {Corp,Seal}
STATR OF NG HAMPSHIRE, 003,53, November 16,1962

Befors me,tnd undersigned offiser, parsonally appegrad Arthum 8. Tdague,vho
acknonledged pimsglf to be the Presideat of tha Moun% Mashinghen Swmlb Fousa,Ing, jand '
that he,as sudh President, being authorizad 80 %o do,exgeuted the foraso:lng 4instrument
fLor tnefgarposes tharein octtained, by aigning me{nme of the eerperation. ’

Kannath F.graf
Juatiea of tne Paaes,

Regaived Nov .21,13.45 A¥ 1962
Examinad, ATEESTi=

Iasd
(0.3 s:amps $38 50}
. : prustgas of Dazt~
10{0¥ ALL ¥EN BY THESE PREIZNIS, that tha Srustqss of Dartmouth Collaga, & mouth Collsge
corporation duly existing under the laus of the Stase of Ney Hampshire and haying its 0
prineipal plase of busingss In Hanover, County of Oraftan,8tate of Nev aamp‘abixa ,Tor Margnfield, Ing.

gonsidaration 'paid,grants %o P!arshﬁald,lm., g Men Baapamﬁ CQ:-pemtd.on having its

Qoumty of Cogp,Skatd of Hed mmpnhira,ita puscessors and aasisns,the £ollening degoribad
real estata:

TRACT X

1S ce_:'tsin tragt or parcel of lané,ﬁith the pulldings gharetn,eltuatad in
Themgaon & KeBarys Fupchass, County of Coos, Stats of ey Rampanire,beunded &nd daaeribad
1a followsy )

Bezinning at & point at the intersection of ¥ha qanta? M.ne of the Ammcneesus
River With the southeZy 1ins gl the rjs‘n'c pP way of tha Hounk Haahlns':on Railuay Compeny
sald poln% bedng Lorby-ning and rivs tontns(89.5)fest arstant from the oenta? 1ing of
gaid right of wayjivhence southeyly by gaid esnter line of the Amacnogsne “Fdver, o
pundred .sﬂtynthﬁa and thuty«rour hunéred;hsiesa 34)gaat Fo & pointithends 855°46'% from
vhe Teus Herldian,ihres hunﬂx'ed £4fty~thrag and B3Y¥an vanths (333, 7)}Lest to & apTues
post gat In stones ab the southmstaﬂy gormer of tha Laundry lot,89-0812ed; thence
g3ty |, Tour hundred aishby—zaven pnd Bayen tonthe{457.7)fest bo B BpIROY post B2b

the sowtherly Mnse of gald TaompBon & Haserve Purchase,elgh® hundred £ifteon end BOVeD
venths{B815,7)fest v thegsouthweaterly sornap bf @aid Hote) Lebjthnse S78°%h3'H along

sald southarsy Mne of said Puychass,ond thousand eighby-tiuo and foudt tanths[1002,4)
feat to A SpTucs post 80T in stongs; theneg }111’119"1 o the sputherly 1ind of sald ri.shb
of uay,sald poutharly 1ina being tor'&y-nina and five veaths{4g. 5)geqt distant from t.ha
¢gnver 1ine of sald right oq’day}ﬂwnae in @ genaral aantarly and northeasverly divestlon
along satd southedy line nr saldgnt of way %o the peint of baginnive, togathas with the
12nd in said wight of Hay on which the hoxtherly ond of the Hew Marshfleld Howse rests
inclyding A strlp fuur(lk)teat in nidsh adJacent b0 and tn the westerly,norherly and

1
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east‘a:‘ly sidas of the northasly snd of said New Hnrahﬂald House and slse rights of way
moroes othe*.smd of the Mount Washinghon Relluay Cenpany %o tha mew Folle¥ budlding

and telescops or any repladements thareo? lesated on The northarly s1da of Bald right
of way. - ..
Heaning and 4ntending %o dascriba traot {a)in an Indenturs aaﬁua Daceuber 15,
1939 by and betwesn Hount Washingben Rallway Company and Houns Vuhinstou 01\11:,!.110. »
yhieh desd 18 racorded in tha ool County Rﬁsiﬂﬁ of Deada in Volume 305,2% raga 10.
Bgins a portien of &ccaphion #2 in-a Patibim rnﬂcundamticn f:i.lea in U, s A.va JConuay

dated Cotover 18,1915, and racorded 4n said Reglatry in Volums 116, ae Pags 87.

TRACT IT

A cartalpn track ox paresl of 1and,wlth tha buildings thareon,sisuated in salid
Thempson & Heﬁarve Eurchéwa, in said Comty and Btate ,hom:de& and daasﬂhed a5 Lollowsy

Bsglnning av s ﬂpmce yo&t 84% in = mownd of #tonea on ths soatharly slde of
the rizht of way of the Hount Washington Railway gompany at the gouthyeatarly ‘comor
of the ®ithin dsaoribad premissst thende Hil%45tH, thras hundred eishty-tuo and ena
ten's‘ltlasa.l)n;at acroas sald rigat of HaF %o & sprucq post gat in g mound of stonesd on
tha South Fank of thal.ﬂumnnoaaue Hirer;thenas Hu’ﬁa‘_H,thirty;‘onetal):ea’a,mre or l3za,
to the csnfer o;‘ aald Riverithence easterly, northaaaterly and gowtheasterly by tha
aénterh? Bald River €0 a point 3% theintersagilen of tha southerly 1ima of sslid{right
of way,whi¢h point 1s t.ha nertheaat eomm;bf Teaot I desordbed anovajthende in 4 general
wastorly and sout:hsesrarlr directlon along ga1d southerly lima of gaid mshb of way em
the point of baginning.

Peing & portien of Excaption £2 1in 8414 Batitlon for cgrdamstipn rafarTrdd ¢
ahova,

* MRACT IXE

A Gertain tyaot or parcal of lind;uith thdpuildings, Tatlread tracks,trestles,
water tanks,and eppurtenances hharaun,bounﬁad and desardhad as Lellovss
A sbrip of 1and§11new-n1ns(99)reat n width extending Lrem the gasterly odae
of the pronises desoribed above ms Trasts I ergIl &t the base of Hount Weshingien £o
ths northolly ad.e_ss of the gzantor st the sumnly of Heunt Hsshinston,whioh trast 13
refarred to a8 tha Wnlght of way® of the Cog Railway, .
Meaning and intgnding ¥o oonvsy the sims preiiges desoribed in deed of David
Pingree, ab aleicn Fount Washington Rallusy Company dataed Apzil 30';1394481':5.}‘8&0:69& 1n
said Reglstry of Deads in Voluma €3 ub Bage 310,%o wnieh dead yaferencs 8 made fora
mora parbiuulav deseription, Also omvaying the rlght $o use apd gosupy 1and ndjagsnt
to sald "wight of way'fer thapurposes of coueeuns ﬂa’her a8 gonveysd in the aloresald
deed from_l.‘ravid Fingree, e% ale, Bedng the sama premises desorited as Fxasption #3 in
gald Petlilon for $ondamnation,

‘A11 of the trsets desdribed aboye 239 harsby sonveysd aubjest bo a1l wentrletiens

conditions,1iens,regeyvationsd and encumbrances of racoxd and subjact vo and nith the
banefit of allmghty, prlviiezes and gasementa inuring theretoe.

ga1d braots are convayed Go the gréntaa subjeot to Al xenl eskals taxzas for
the yesar 1962 which &he grantes by aseaprancs of thnid deed assumes and 8graas o pay.
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-Resevving to tha granter,ite agsnts and servants,a right of uay Lo +ravel by
Rotor vehidle bx om ook over and aoress tha u:!.thin dasqribed braets of md[for a0l
to tha grantor's pIwinsd at the Summiy of-Meant Washdngton. Baid right of way 1 to run
yith the 1and of tha greabor at the Sumlf of Koua¥ ¥ashingfoh, whioh land 14 moze
partioularly dasoribed in dsed of Hount Washington slme Hausa,xnc.ﬁo %tha granter daksd
Rovemher 18,1362 and %o be Tesoxdad herauith,

3N leass ﬂmxe?,tbe £414 Trustess of Dartmsuth ¢vllegd has caused this deed
vo ba slgngd by its duly autharized offieer end to be Bgaled with it sorporate de3l,
trts 20th day of Movember,1962.

In the presents ofi : FRUSTRZS OF DANHIOVIR COLLEMR

By Jehn F.Haek .. .
Paul P, Young FraBUTar {¢ollege Seal)
STATE OF NZ¥ EANPSHIRE,C00S,E83, - Movember 20,1962

Bafoxse me,the undersignad effiaar,yersnnany appeared John F.Heck,uhv
actmovladzed hixsslf to by the Treasurer of tha mbe«s or Dartmeu:h College,end that
ha,a3 sich froasuter,baing aitherized so to dn,axacutad tim roresn:ms i.nahman’c Loy tha
purpoges Fharedn conteinaa,bz signing the‘hame of the corporation.

' Paul F,¥eunz ' f
Juatioa of the Paase, g -

_Ratelyed Nov. 27,1107 A¥ 1962

Eraminad, ATEESD:
AR Lasid Raglatsr, e
- v < 3
(v T nE0) . RiuEE OF WAY - ¥
; Frustees of Tark~
The Tmstqes of Dartmouth Collegs,e gorporation duly existing undar tha laws nouth Collsgs
of tha stats of May Hampehire and having iw8 prinaipal place of buaineza in Eanove?,county to

ol Gmrtcn,sca'ae of Wew Hampshire,r.or considaration paid,sranta to i@az-shﬁeld,:nc., a #arshfiald,Inac,
e Hampshire corpovatien having its principal placs of busm-sss o tha pumit of Hownt ~

¥ashington in Sarganﬁ's Euohasa,counw of coos,staw of Hay Hampshive,its suocessors

and asaigng,the perpetual right and easement %o eperata a ratlread en the Tollsulng

prarises of The grantor near the st of Hount h’sshinston,in Sa:rs«ant'a Pumhaae,c{:mty

of Coon,State of Moy Hnmpnmta;

{1) A stxip of 1amd ninety-ni.ne{sa)i’eet in width,the gxtarnal bouwndariea of
vhich are forty-nine and ena-hadf(89,5)fedt Lrod tho canter Vo3 of tha Hount Hashlngton
Gog Railvead ad now lecated and ncussmctad,‘ahich at¥p extends from the northerly ldne
of thepareel deacribed By Tract II1 4n de¢ed frea Hount Waghinghon Sumﬂ.t Houds,Ing., ko
the Trustees ol Dartmouth cnnega,in a Boutharly and nostarly Airestion meross Bald
traat and frect IX in gaid dead ©o the scubharly nne of thq‘::ﬁhtn dagseribed premiaeqﬁ .
ghieh iine 15 formed by & 1ine drawn parallel Yo mad £1fby {5o)£eet aastorly of ths

aaabaTly siaa of %ha Hount Washingken Sumlb #ousg,vhich 1ina 18 exbended peutheriy on
the eama bearing bo fom the poutnerly line of the within @esoribed prexlssd,

{2) Also a sbrip of land ruty[ﬁo)taaﬁ 4n wl4th,the external boundaries of
which ave buenty-five(25)fest Lrom the conber ¢o5 of tha Hown§ Washingben Cog Failroad
as noy locatad and constrioted, extonding from k0] scutharly 1ing of the parusl desoribed

ghove pe Twast 1 o the temminus of #ald Cog Rallread as now noue.-’;ruweé pn tha susmit
of Mownt Washington,
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